
Before t h e  Board of Zoning Adjustment, D .  C .  

Appl ica t ion  No. 11456, of Audrey B. McKibbin, purusuant 
t o  Sec t ion  8207.2 of t h e  Zoning Regulat ions  t o  change a 
non-conforming use a s  provided i n  S e c t i o n  7104.2 of t h e  
r e g u l a t i o n s  i n  a R-4 D i s t r i c t  l oca t ed  a t  43 U S t r e e t ,  N.  W . ,  
Lot 801, Square 3509. 

HEARING DATE: September 19,  1973 

EXECUTIVE SESSION: October 3, 1973 

FINDINGS OF FACT : 

1. The previous  use of t h e  p rope r ty  was t h a t  of 
a d a i l y  news s u b s t a t i o n  which i s  a non-conforming use i n  
t h e  R-4 D i s t r i c t ,  and f i r s t  pe rmi t t ed  i n  t h e  C - 1  D i s t r i c t .  

2 .  The a p p l i c a n t  proposes t o  use  p rope r ty  a s  a 
used f u r n i t u r e  s t o r e  which is  f i r s t  pe rmi t t ed  i n  t h e  C-2 
D i s t r i c t .  

3. The p rope r ty  has  two s t o r i e s  and a basement, t h e  
2nd s t o r y  is  used a s  a r e s idence .  

4 .  The a p p l i c a n t  proposes t o  use t h e  f i r s t  f l o o r  and 
basement a s  t h e  used f u r n i t u r e  s t o r e .  

5. No oppos i t i on  i s  r e g i s t e r e d .  

CONCLUSIONS OF LAW: 

Based upon t h e  above Findings  of Fac t ,  t h e  Board i s  
of t h e  opinion t h a t  t h e  above a p p l i c a n t i o n  cannot be  decided 
a s  a change i n  non-conforming use  a s  t h e  a p p l i c a n t  reques ted .  
A s  p re sc r ibed  by Sec t ion  7104.2 of t h e  r e g u l a t i o n s ,  t h e  Board 
can only change a non-conforming use  t o  a use which is permi t ted  
i n  t h e  most r e s t r i c t i v e  d i s t r i c t  i n  which t h e  e x i s t i n g  non- 
conforming use  i s  l e s s  r e s t r i c t i v e  and not pe rmi t t ed  i n  t h e  most 
r e s t r i c t i v e  d i s t r i c t  i n  which t h e  e x i s t i n g  non-conforming use .  
The Board must view t h i s  a p p l i c a t i o n  a s  a Use Variance under 
Sec t ion  8207.11 of t h e  Zoning Regulat ions .  The app l i can t  has  
no t  proved t h e  e x i s t e n c e  of a hardsh ip  which is  r e q u i r e d  a s  a 
b a s i s  f o r  t h e  g r a n t i n g  of a var iance .  
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ORDERED : 

T h a t  t h e  above appl ica t ion be DENIED.  

VOTE: 4-0 ( M r .  H a r p s  no t  present ,  not  v o t i n g )  

BY ORDER OF THE D.  C.  BOARD O F  ZONING ADJUSTMENT 

ATTESTED B y :  

JAMES E .  MILLER 
Secretary t o  t he  B o a r d  


